
 
 

April 24, 2002 
 

 
BY ELECTRONIC FILING 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, D.C. 20554 

Re: Ex Parte -- Joint Application by BellSouth Corporation, et al., for 
Provision of In-Region, InterLATA Services in Georgia and 
Louisiana, CC Docket No. 02-35  

Dear Ms. Dortch: 

 The Competitive Telecommunications Association (“CompTel”) submits this ex parte 
letter to supplement our March 4, 2002 filing in this docket. 

 CompTel’s March 4 Opposition urged the Commission to reject BellSouth’s application 
because BellSouth fails to provide non-discriminatory access to OSS, as required by Section 
271(c)(2)(B)(ii) (“checklist item ii”). This is evidenced by the fact that BellSouth does not 
provide competing carriers with access to ordering functions in the same time and manner as its 
own retail operations. To date, competing carriers still are unable to view the same pending order 
activity as BellSouth retail personnel, regardless of the OSS interface accessed by the competing 
carrier.   
 

In our March 4 Opposition, CompTel explained that in August 2000, CompTel member 
ITC^DeltaCom Communications, Inc. (“ITC^DeltaCom”) and other competitive carriers 
submitted a change request to BellSouth asking that the pending service indicator be added to 
TAG pre-order information.  When CompTel filed its March 4 Opposition, ITC^DeltaCom’s 
change request was still awaiting release assignment. On April 11, BellSouth notified 
ITC^DeltaCom that its change request would not be processed.1 BellSouth stated that 
ITC^DeltaCom’s request is not technically feasible because the CLEC Service Order Tracker 
(“CSOT”) is moving to a new platform, which needs to be completed before ITC^DeltaCom’s 
change request can be implemented. The CSOT transfer will not be finished until some 
unspecified date in 2003, at which time ITC^DeltaCom’s request will be “reconsidered.” 
                                                   
1 BellSouth Change Request Log, CR0717, included as an attachment to this letter. 
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BellSouth’s denial will prevent competitive carriers from obtaining equivalent access to 
pending order information through TAG for at least another seven months, though probably 
longer given BellSouth’s failure to commit to implementation.  The inability to review orders 
pending against a customer’s account costs ITC^DeltaCom time--both to clarify the order and 
resolve any errors--which in turn creates customer dissatisfaction and raises ITC^DeltaCom’s 
costs.  BellSouth’s unlawful refusal to provide competitive carriers with the same pending order 
data as BellSouth’s own retail operations is particularly egregious given that this information 
was requested almost two years ago, and will not be forthcoming any time soon. 

Further, as CompTel has consistently explained, granting BellSouth’s application would 
not be in the public interest because the company continues to engage in anti-competitive win-
back and retention programs that stifle the development of local competition.  CompTel’s 
comments on BellSouth’s prior 271 application, which were incorporated into our March 4 
Opposition, describe disparaging comments and other efforts made by BellSouth customer 
service representatives to retain customers who decided to switch their service to a competitive 
carrier.2  Further, CompTel cited orders from the Georgia, Louisiana and South Carolina state 
commissions that restrict BellSouth from engaging in win-back activities for a designated period 
after the customer switches service providers.3 Not only do these promotions harm competitive 
carriers, they also discriminate against captive monopoly ratepayers. 

BellSouth’s latest sanctions for win-back activities are described in an April 11, 2002 
decision from the Tennessee Regulatory Authority (“TRA”),4 which is attached to this letter.  A 
Tennessee Regulatory Authority hearing officer fined BellSouth $169,200 for offering a non-
tariffed rebate program to customers in Tennessee.  This program, referred to as the Select 
Program, operated like a “frequent flyer” program:  certain customers who spent more than $250 
per month were offered three months of free service and other discounts on their regulated 
services. This decision is relevant to BellSouth’s 271 applications for Georgia and Louisiana 
because it concerns a regional program that is offered across the BellSouth footprint. 
 

The TRA hearing officer concluded that BellSouth violated state law by failing to include 
the Select Program in its tariff.5 The TRA hearing officer also found that the program did not 
comply with TRA resale requirements because it was not offered to competitive carriers at the 

                                                   
2  CompTel Comments, CC Docket No. 01-277 (filed Oct. 22, 2001); see Comments Requested on the Application 

by BellSouth Corporation for Authorization Under Section 271 of the Communications Act to Provide In-Region, 
InterLATA Services in the States of Georgia and Louisiana, Public Notice, CC Docket No. 01-277, DA 01-2286 
(Oct. 2, 2001).   

3  Id. at 23. 

4  In re: Complaint of XO Tennessee, Inc. Against BellSouth Telecommunications, Inc. and Complaint of Access 
Integrated Networks, Inc. Against BellSouth Telecommunications, Inc., Initial Order, Docket No. 01-00868, April 
16, 2002. (“TRA Order”)  XO Communications and US LEC discussed this specific complaint proceeding, and 
BellSouth’s anti-competitive win-back and retention efforts generally, in their joint comments in this docket.  
Comments of US LEC Corp. and XO Georgia, Inc., March 4, 2002, pages 54-58. 

5 Id. at 33. 
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avoided cost discount described in Section 251(c)(4) of the Act.6  As a result, competitive 
carriers had no knowledge of the program, nor were they able to resell the package pursuant to 
the Act and the TRA’s implementing orders.  Most disturbing, however, is the TRA hearing 
officer’s conclusion that BellSouth engaged in unjust discrimination against its own retail 
customers, many of whom were eligible but were not notified about the program.7  Indeed, the 
seriousness of BellSouth’s anti-competitive and discriminatory conduct is emphasized by the 
hearing officer's decision to send these findings to the District Attorney for possible criminal 
prosecution under state statute.8 
 

CompTel brings this order to the FCC’s attention to urge the Commission to give 
meaningful consideration to the public interest standard in Section 271(d)(3)(c) when evaluating 
this application. While it is easy to take comfort from the fact that the TRA has ordered 
BellSouth to cease and desist from providing the Select Program, this creates no assurance that 
BellSouth will discontinue this program in Georgia, Louisiana and other BellSouth states. The 
correct course of action would be to deny BellSouth’s application based on its anti-competitive 
win-back and retention practices.  The fact the Georgia, Tennessee, Louisiana, and South 
Carolina state commissions have imposed sanctions on BellSouth, and the Florida Attorney 
General is investigating similar activities by the company,9 demonstrates that BellSouth is 
engaged in a systemic pattern of third-degree price discrimination, which constrains competitors’ 
ability to add and retain customers and reduces consumer welfare relative to a state of 
competitive pricing.10 This is not a series of unrelated carrier-to-carrier disputes that can simply 
be shunted off to be later ignored by the Commission’s Enforcement Bureau. 
 

Indeed, given the ongoing problems with win-back and retention efforts in the BellSouth 
region, for the Commission to grant BellSouth’s application would be to tacitly endorse such 
behavior. This not only will harm the CompTel’s members, it will also provide BellSouth further 
incentive to discriminate against its captive monopoly rate payers, as it is the most demand-
inelastic consumers who subsidize this “promotion.” 

 
For the foregoing reasons, we urge the Commission to deny BellSouth’s pending 

application for the authority to provide in-region, inter-LATA services in Georgia and Louisiana. 
 

                                                   
6 Id. at 39. 
7 Id. at 30. 
8 Id. at 46. 

9 “BellSouth Facing Discount Inquiry; Florida AG Examines Marketing,” South Florida Sun-Sentinel, March 29, 
2002, Metro, page 1D. 

10 For a more complete discussion of the anti-competitive effects of third-degree price discrimination, when used as 
a predatory tactic by dominant firms, see Shepard, William G.,  The Economics of Industrial Organization, 2nd ed., 
Prentice-Hall: Englewood Cliffs, N.J.  1985, pages 263-272. 
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Please contact me at 202-296-6650 if you have any questions or require additional 
information. 
 

Sincerely, 
 

       
 
      Maureen Flood 
      Director, Regulatory and State Affairs 
 
CC: Renee Crittendon 
 Susan Pie   

James Davis-Smith 
  
 
enclosures 
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             Change Request 
Form 

Attachment A-1    

 
Jointly Developed by the Change Control Sub-team comprised 

of BellSouth and CLEC Representatives. 

 

 
To be completed by BCCM only: 

(1) CHANGE REQUEST LOG 
# 

CR 0717  

(2) 
STATUS  

N 

) STATUS   

 

To be completed by CCM or BellSouth: 

(3) REQUEST TYPE   TYPE 2              
(REGULATORY)       

  TYPE 3  
(INDUSTRY)          

  TYPE 4 (BST)           TYPE 5 (CLEC)    

  TYPE 6 
(DEFECT) NOTE: 
COMPLETE SECTION 2                

   EXPEDITED   
FEATURE      

   FLOW-THRU  

  
SECTION 1 

(4) COMPANY NAME  
ITC Deltacom 

(5) OCN 7727 
 

(6)  CCM NAME Mary Conquest 
 

(7)  TELEPHONE NUMBER 256.382.5967 
 

(8)  CCM EMAIL ADDRESS Mconquest@itcdeltacom.com 
 

(9)  CCM FAX NUMBER 256.382.5901 
 

(10)  ALTERNATE CCM NAME Shamone Stapler 
 

(11) ALTERNATE PHONE NUMBER 256.382.5963 
 

DATE SENT (2a): 03/25/02 
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Attachment A-1    

 
Jointly Developed by the Change Control Sub-team comprised 

of BellSouth and CLEC Representatives. 

(12) ORIGINATOR’S NAME Shamone Stapler 
 

(13) ORIGINATOR’S PHONE 
NUMBER 

256.382.5963 

(14) TITLE OF CHANGE REQUEST  
CLEC access to all pending orders 

  

 
 

(15) CATEGORY  ADD NEW FUNCTIONLITY      CHANGE EXISTING     

(16) DESIRED DUE DATE 05/01/02 

 

(17) ORIGINATING CCM 
ASSESSMENT OF IMPACT 

  HIGH       MEDIUM      LOW   

(18) ORIGINATING CCM 
ASSESSMENT OF PRIORITY 

  URGENT      HIGH      MEDIUM      LOW 

 

(19) INTERFACES IMPACTED 

       PRE-ORDERING   LENS  TAG  CSOTS 

      ORDERING   EDI                 LENS   TAG   LNP 

      MAINTENANCE   TAFI   EC-TA Local 

      MANUAL   Manual 

 

(20) TYPE OF CHANGE (Check one or 
more, as applicable) 

 Software     Product & Services    
Documentation    

 Hardware     New or Revised Edits   

 Regulatory   Industry Standards             Process                                Other     Defect 

 Expedited 
Feature 

 Flow Through 

 

(21) DESCRIPTION OF 
REQUESTED CHANGE (Including 
purpose and benefit received from 
this change.  Include attachments 
if available) 

Allow CLECs to view all orders in pending status  

(22) REQ TYP(s) IMPACTED: 
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Form 
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Jointly Developed by the Change Control Sub-team comprised 

of BellSouth and CLEC Representatives. 

(23) ACT TYP(s) IMPACTED:  

(24) PROVIDE EXAMPLE OF 
REQUESTED CHANGE: 

 

(25) Identify the LSOG versions 
that are affected by this change 

 

 
This section to be completed by BellSouth only:    

(26) Does this request require 
clarification? 

 YES      NO 

(27) Clarification Request Sent  

(28) Clarification Response Due  

 

(29) Change Request Review Date  

(30) Target Implementation Date  

(31) Actual Implementation Date  

(32) Change Review Meeting Results 03/28/02 Being reviewed by BellSouth. 
04/11/02 BellSouth is unable to support this request .The request 
is technically not feasible at this time for the following reasons. 

1. CSOT’s (CLEC Service Order Tracker) is currently 
moving to a new platform, which would need to be 
completed before this could be implemented.  The 
CSOT’s project is scheduled for completion in 2003.  
Once this is accomplished then this process can be 
reconsidered. 

2. CSOT’s keys off of the AECN and RESH to return a 
pending service order. A BST customer porting out to a 
CLEC (straight port) would generate a D order that would 
not contain a AECN or RESH.  New coding would be 
needed for the LNP Gateway (process to be defined) 
that would return a feed to CSOT’s based on the 
company code of the porting CLEC to return the service 
order. 

3. A BST customer porting to a CLEC with Loop and/or 
listing would not have a AECN or RESH.  Additionally a 
feed of orders that are related must be obtained from the 
LNP Gateway and fed to SOCS in order to return a 
pending service order in CSOTS. 

Any other pending BST orders which are being converted to NSP 
would require that the CLEC provide a telephone number so that 
BST could go to SOCS and query for the service order (new 
process) based on the TN then post it to CSOTs.  This would 
require that the NSP has a Letter of Agency from the end-user. 
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Jointly Developed by the Change Control Sub-team comprised 

of BellSouth and CLEC Representatives. 

 
 

 

(33) CANCELED CHANGE REQUEST  DUPLICATE     TRAINING      CLARIFICATION NOT RECEIVED    

(34) CANCELATION ACKNOWLEDGMENT   CLEC   BST DATE:   

 
 

(35) APPEAL  YES     NO 

(36) APPEAL 
CONSIDERATIONS 

 

 
 
SECTION 2 
This section to be completed by CLEC/BellSouth- External Explanation of Type 6 Defect Change Request 

(37) PON #  

(38) ERROR MESSAGE:  

(39) RELEASE OR API VERSION 
(If applicable) 

 

(40) DESCRIPTION OF DEFECT SCENARIO:  

 
SECTION 3 
This section to be completed by BellSouth – Internal Validation of Defect Change Request 

(41) DEFECT VALIDATION RESULTS: 
 

 

(42) CLARIFICATION NEEDED:    YES      NO     

(43) VALIDATED DEFECT IMPACT LEVEL:   HIGH       MEDIUM       LOW 

(44) VALIDATION TYPE:   DEFECT       FEATURE      TRAINING ISSUE       DUPLICATE      

(45) DEFECT IMPACTS OTHER CLECS?   YES      NO     

(46) INTERFACES IMPACTED BY DEFECT:   EDI           TAG           LNP           LENS 
 

  TCIF 7      TCIF 9 

(47) TARGET IMPLEMENTATION DATE:  

(48) ACTUAL IMPLEMENTATION DATE:  
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Jointly Developed by the Change Control Sub-team comprised 

of BellSouth and CLEC Representatives. 
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Change Request Form 
Checklist 

Attachment A-1A    

 
Jointly Developed by the Change Control Sub-team comprised 

of BellSouth and CLEC Representatives. 

All fields will be validated before change request is returned for clarification. 
Field Checklist Description Instructions Action Required 

1 Mandatory 
BCCM 

A change request log number generated by the 
“Change Request Logging system” upon receipt 
of change request.  The number should be sent 
back to the originator on the acknowledgment 
receipt.  This # will be used to track the change 
request. 

Return to 
sender 

Log number – 
system generated 

2 Mandatory 
BCCM 

Indicates status of proposed change request 
(i.e., new, pending, canceled, pending 
clarification, etc.) 

Return to 
sender 

 

2a Mandatory Indicates the date the change request was sent 
to the BCCM (BellSouth). 

Return to 
sender 

Date request sent 

3 Mandatory Indicate type of Change Request:  CLEC or 
BST Initiated, Industry Standard or Regulatory, 
Defect, or Expedited Feature 

Return to 
sender 

Check appropriate 
box 

4 Mandatory Enter company name for the Change Request. Return to 
sender 

Company name 
required 

5 Mandatory Enter OCN code to assist with internal validation 
of defect or expedited feature request. 

Return to 
sender 

Entry required if a 
defect or expedited 
feature. 

6 Mandatory Enter originating company's Change Control 
Manager's name. 

Return to 
sender 

CCM name required 

7 Mandatory Enter originating company's Change Control 
Manager's phone number. 

Return to 
sender 

CCM phone number 
required 

8 Mandatory Enter originating company's Change Control 
Manager's e-mail address. 

Return to 
sender 

CCM e-mail address 
required 

9 Mandatory Enter originating company's CCM's fax number. Return to 
sender 

CCM fax number 
required 

10 Mandatory Enter originating company's alternate contact 
name. 

Return to 
sender 

Alternate contact 
name required 

11 Mandatory Enter originating company's alternate contact 
phone number. 

Return to 
sender 

Alternate contact 
number required 

12 Optional Optional field for the company's internal SME 
requesting enhancement.  This field can be for 
internal use only or you can choose to share it. 

No action No action 

13 Optional Optional field for the company's internal SME's 
phone number requesting enhancement.  This 
field can be for internal use only or you can 
choose to share it. 

No action No action 

14 Mandatory For the purpose of referencing the Change 
Request, assign a short, but descriptive name.  

Return to 
sender 

Title required – 
maximum length 40 
char. 

15 Mandatory Identify request category for the Change 
Request. 

Return to 
sender 

Category required 

16 Optional Enter desired implementation due date for the 
proposed enhancement. 

No action No action 

17 Mandatory Identify originating company assessment of 
impact. 

Return to 
sender 

Entry required 
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Change Request Form 
Checklist 

Attachment A-1A    

 
Jointly Developed by the Change Control Sub-team comprised 

of BellSouth and CLEC Representatives. 

Field Checklist Description Instructions Action Required 
18 Mandatory Identify originating company assessment of 

priority. 
Return to 
sender 

Entry required 

19 Mandatory Indicate interface(s) affected by the proposed 
Change Request. 

Return to 
sender 

Entry required 

20 Mandatory Indicate the type of change for the request. Return to 
sender 

Entry required 

21 Mandatory Describe the proposed change request, 
indicating the purpose and benefit of request.  If 
additional space is needed, use additional space 
sheet. 

Return to 
sender 

Description of 
change request 
required 

22 Conditional 
(Ordering) 

Indicate REQ TYP(s) impacted with requested 
change request. 

No action If applicable 

23 Conditional 
(Ordering) 

Indicate ACT TYP(s) impacted with requested 
change request 

No action If applicable 

24 Mandatory Describe an example of expected functionality 
from implementation of change request. 

Return to 
sender 

Description of 
desired functionality 

25 Conditional  Indicate which LSOG version is impacted by the 
change request. 

Return to 
sender 

LSOG version 

26 Conditional 
BCCM 

Indicates whether clarification is needed on the 
change request. 

  

27 Conditional 
BCCM 

Date clarification request sent to originating 
CCM. 

  

28 Conditional 
BCCM 

Date clarification due back from originating CCM. Return to 
sender 

 

29 Mandatory 
BCCM 

Assign date when change request will appear on 
Review Board agenda. 

Return to 
sender 

 

30 Mandatory 
BCCM 

A soft date for implementation.  Updated based 
on Candidate Release Package info. 

  

31 Mandatory 
BCCM 

The actual implementation date.   

32 Mandatory 
BCCM 

Change Request results captured from the 
Change Review meeting.   

  

33 Conditional 
BCCM 

Canceled Change Request reasoning. Return to 
sender 

 

34 Conditional 
BCCM 

Concurrence with Change Request originating 
company.  Show date of concurrence.  

Return to 
sender 

 

35 Conditional 
BCCM 

Change Request Appeal indication.   

36 Conditional 
BCCM 

Detailed description of the appeal 
considerations. 

  

37 Conditional 
CCCM 
(Defect) 

Provide PON #’s impacted from submitted 
defect. 

Return to 
sender 

PON #’s impacted 
needed (if 
applicable) for Type 
6 change request. 

38 Conditional 
CCCM 
(Defect) 

Provide Error Message received as a result of 
an indicated defect. 

Return to 
sender 

Error Message 
received needed (if 
applicable) for Type 
6 change request. 
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Change Request Form 
Checklist 

Attachment A-1A    

 
Jointly Developed by the Change Control Sub-team comprised 

of BellSouth and CLEC Representatives. 

Field Checklist Description Instructions Action Required 
39 Conditional 

CCCM 
(Defect) 

Provide Release or API version of interface 
impacted from defect (if applicable) 

Return to 
sender 

Release or API 
version needed (if 
applicable) for Type 
6 change request. 

40 Conditional 
CCCM 
(Defect) 

Provide description of defect scenario. Return to 
sender 

Description of defect 
required if a Type 6 
change request. 

41 Mandatory 
BCCM 
(Defect) 

Results of internal defect validation.   

42 Conditional 
BCCM 
(Defect) 

Indicate whether clarification is needed from the 
originator because of the validation response. 

Return to 
sender 

Originator provide 
requested 
clarification 

43 Conditional 
BCCM 
(Defect) 

Indicates internal validation defect impact level.   

44 Conditional 
BCCM 
(Defect) 

Indicates the defect validation type.   

45 Conditional 
BCCM 
(Defect) 

Indicates whether the validated defect impacts 
other CLECs. 

  

46 Conditional 
BCCM 
(Defect) 

Indicates the interfaces that are impacted by the 
validated defect. 

  

47 Conditional 
BCCM 
(Defect) 

Indicates the target implementation date for the 
validated defect correction to occur. 

  

48 Conditional 
BCCM 
(Defect) 

Indicates the actual implementation date the 
defect was corrected. 
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Change Request Form 
Checklist 

Attachment A-4A   
 

Jointly Developed by the Change Control Sub-team comprised 
of BellSouth and CLEC Representatives. 
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HEADLINE: BELLSOUTH FACING DISCOUNT INQUIRY;
FLORIDA AG EXAMINES MARKETING

BYLINE: Nicole Ostrow Business Writer, Business Writer Tom Stieghorst contributed to this
report. ,

BODY:
The Florida Attorney General's Office is investigating a discount program that BellSouth
Corp. offers to business customers who are about to switch or have switched to one of its
competitors.

The move by the Attorney General earlier this year followed an investigation into a similar
discount program in Tennessee. That investigation was launched last October. The Florida
Attorney General's Office issued a subpoena in January asking BellSouth to provide it with
documents the company submitted in the Tennessee case. Florida regulators began looking
into BellSouth's discount program in February. Florida Digital Network Inc., which filed a
complaint with the state Public Service Commission, said the program allows BellSouth to
price below what its competitors can charge.

Orlando-based Florida Digital also alleged that the program is only offered in areas of the
state where competition exists, so business customers in noncompetitive areas can't choose
the plan.

BellSouth spokesman Spero Canton said its discount programs comply with Florida law.

"Competition was started in the telecommunications business so consumers could have
better prices not so competitors could proceed without competition," he said, adding that
BellSouth must give its competitors a 45-day notice of planned promotions.

"What other industry has to give competitors 45 days notice before they do a promotion
plan?" he asked.

The Florida Attorney General's Office declined to comment on the ongoing investigation.

In Tennessee, XO Tennessee Inc. and Access Integrated Network Inc. (AIN) filed complaints
against BellSouth last year. They said the discount program -- which offered several months
of free service to business customer5 -- was illegal. The Tennessee Attorney General's Office
intervened.

A decision from a Tennessee Regulatory Authority hearing held in February between
BellSouth and AIN is pending.

BellSouth spokeswoman Karen Williams in Tennessee said the company reworked its
discount programs and retrained staff. She added that all programs comply with Tennessee
law.
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The Florida Attorney General's Office issued a subpoena under the state Racketeer Influenced
Corrupt Organization (RICO) Act. The subpoena, usually kept under wraps until the
investigation is completed, became public when BellSouth filed a complaint in Miami-Dade
County Civil Court in January asking that the information it submits to the Attorney General's
office remain confidential because of proprietary concerns.

The Attorney General issued a subpoena under RICO because it is broader than the office's
other options. Also it allows the Attorney General to collect information about utilities'
activities, including those regulated by the PSC, said Les Garringer, a Tallahassee attorney
who headed the Attorney General's Economic Crimes Division before retiring last October.

Richard Serafini, an attorney with Broad and Cassel in Fort Lauderdale, said if the Attorney
General's Office ultimately charges a company under RICO, it would have more options, from
issuing a cease and desist order to revoking a company's license.

Business Writer Tom Stieghorst contributed to this report.

Nicole Ostrow can be reached at nostrow@sun-sentinel.com or 954-356-4667.
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